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subjet Ju!-ef,snt otiho Hq,bjo Hrsh counor D.rhiin rho mabr ot (wp. {c)3550,2014 - In E6pscto' Righ.!o Intom:rion acq 2005.

In u€ m.tter ot WP. (C) 36602012 lhe Hon,bL€ Hish courr ot Oerhi has
d:r€ded rhe M.n6try of loJn<tr io ddtalo ,l! jldghe1, on h,s peruon lo 5, he
cPlos,Plog or lhe God o, Ind'd at otnd pub c Alrhonres rd .lformeion dnd
cudan6, A@dingry a @py or l,\e .b6! &id jud!@nr is anached herewirh to.
domdnn ald gJldar€ ot Cp osptos of he coq

( ) 1e-t',+ (?zrl0
W

OFFICE MEMORANDUM

Tne seI'd* ot .n Miniskid&oeparrnenlr ol Govl. of India.
Uno,Publro_S€Me Comm,son/Lo< sabha Senew€uiaiJa SabhardK.rra $a@[idM6-Fre5iderr! s@€ia4auPtm. [,tr.sk,s

ofl.dia,10 BatudurShah

t.

4Er MaE, N* Drtht,
5 Cenr.artntomdonCsmirdo./slareriiomationCohmissioN.

0e t : Cfief Sqdrie oIaU lho Statesrurs

* Th€ guEeliEs 6nbi* in [E Anne {,6 app.y Du,€rs nrt€d,s rd rh€ prDticrfe sEle Gd€lnmonr&(JTs .ho A@dngty rte slzte@emnenbruTr nay,.ke to issle sitr &rL dotines b.$eirprbt,c altroriles ako.
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* INTHE DIGE COURTOFDEI,HIATNEW I'ELIII

Daie otDecisionr 13.09.2013

Vt.P.(q 3660D0 t2 & CM 7 664n|t2 (shyj

UNION OF INDIA

Tbftush: trr. Nemj (,haudbei. CGSC, N{r. At6bav
Cba;dn tud Mr. Rrvjlbr Sidt Ads. .

WSHWAS BIIAN/BURK,4.R
o

TbrouSb respoded in peson

CORAM:
EON'BI,X tr'R JUSTICE Y,II,JAIN

I/,KJAIN. J. (ORAL)

('

-Jhe rsloodear fiIed ar allu.alion o! 14.5.20u wit! the pIO h tho
Mitrilily of Toui$@, pSV/ Divjsio4 s€tilg an dthoticsrad lhoroc.py dolg
vith th6 fite notiles of the projecq R?ort fd DevetopreDt of Ayurv€<tic ll@ltt
Resqt &d Hqtat caido at VagMo!, whict n6 submitred by the Depa.heDt of
Tourisb, cov€bEent of(eralE in Deceela, 2005 ed v?E bearing flle aEber
425D(cf I) dared 20.02.2006.

2. Io bi6 reply. Lbe lto Lhred thal the sajd prcjqr relon brd rcr be€ @ceik.t
D the lv'jdrtry of Touisna BeiDg distis8ed with the rlly tuEisned by the plo,

t72.rq36*a1, 
---;;-



&e Esponddt !r€f@d e alleat befarc rh. Ft$t Appelare Aurhdiry. fte
folowiq wa the ordd pssed by thc Fisr App6ur0o Auuonry.

'"the notiqe initiah o tha aver !!go of tle project Repdt
prodn.ed by Shi Bbmbu\e suggc{r that tbe Relon $€s
rceded i! MoT. Howe!., sirco it i! ody ! phorocopy. irs
aurheoticity tuol be lako for Bnnrad. CIIO & AssA' DG
(PSW) is direcred b nake a Uolous! scarc! for rhe said
Projecr Reporr ed rcods pdtahir8 ro its lMipr ed
@veoeDL b rle MinisFy U tho Rcpo.r is b&€4 n!
Eubmti@red @py wiu be sulpu.d by ibe CPIO to tho
at'plcdr. rrbe Repd is Do1 Fao66bto, bur ,@rd! !t! hrad

, wbjch @bfid rhar rbe Repon s?s rccoiwd i! th€ MOI, a
report my be todged widr potico Fgsrdirg tho Ei$hg
oocueDts. an DrDario, to Lhis .ftct msy thd b. odwryld.
ro rb. rpptic€ll by de c?ro. b caso nofth; fr. ptaioor Rdod 

,

od ey Hord! of its FkipL ia Mililky !r.o !du.bt., rh.
rppjlce' my be so intmed by tho CPIO. Acdod hls to bo
rakeD wirhin t5 days-.

L Bfig srill djsarisfied. thc EToDftdr pFfeftd a s@md &pp.4t bcfor 6e
cerFal lfomatid coluissio!. Duius rbe co@e of hedils befoF the
co@issioE tle appeuet p,od@ed a Fro,@!y oI a repon pupdrirg to bc
sig.ed by Depaitdmr of ToBd. G@tu€lr of Kcrata j! D6.q!.r, 2005,.D.
afor$aid relon?urport€d to be sisled ry wiou! ofrcials. Tlo pIO coiftd&.dll

t,

of the th@ Joirt Swrctary lvlr. ADirabh Klni 6nd

She, lowder, shted rh. h@ $6 no ba@ of rh. sait Rrdbillft
tleMiristy u eJ otha El.mr paler€ w@ awitable to irdicsie ttc pna.[c!
of tul ! ;pon. T!. cor@ilsio  t!@forc, ili@ted s€@i!ry, Mnjlby of
Tolrtud to inquilE into the natt€r od send his relort !o Aj appeldt dd tle
CobEi$ior L this rcgard rhe aomisioi obsFed lnar eil!* rbe pIO oruone
;l!( o6c( @uld bc h,<ti!g the info'mdon o' Lbe ryon bein8 tubajtr€d codd be

fqged or it @rdd be a @Ds!ia.y by wtuch tne repqr ed an sssocia@ papd!

vP-@) 3&tat2a12 pop 2aJ?

a
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werE t ketr aE?y fiom tbe cove@cnt. Being sggi€ved fod tle o.dd of rhe
Comjsio4 the Unio! of rrdia is beforc this Coun by w4y of rhis wjt pelitiotr.
4. Vide d iltorim ord6, tbis Couri dirared rte pdirioder ro pl&e on t@rd
the f6at fodiag Epon of the Midery of TouisD, covetud! of Ildia dd atso
dirccted rnat 6py of the r€lon be proidcd to the rqpolddi A pe.iBal of ttf sid
repolt would stow that th6 ofrcer wllo @nducted rhe said inquny relo.tcd t[d
thorc \46 no docr&entary reord in tft€ Ministry i,o shpw thar itq orjginal repon .

wa rqivd io lhe yetr 2006. He conctuded bcyoDd @ondble doubr tbh the
origiDal prcject d@!@nts on Ue sDbjcrt naner ws tut Evdil.Uc in thc Middtrv
of Touisd Hosevs. lhe eid epon docs noL jodidF rh,r &y sn.npr us od.
io c@tad the tho Joinr Sdelary G) dd Dircctor (T) whoso sigaturo! or lh6
photocopy of th6.epon were admitr; by rhe pIO b€foF ft€ CohDisstoa io 6!d
out p!eD, where, od i! what circijt5tarH ttey lad sisncd th. docu.ntE
Pholoro?y of wtric! wa! lroduced beforc thc colfui$jon. r! my view, jr s,a
i[curabcot ulor th. otic{a ;Io c@dubtcd tho iDquiry iDto tle nAfid to @Dtdct the
aloye tcfsRd ofrccrs ard iiqui!€ fiom thcD alout the aforeeid report, beforc
taking lle 6aal view iq rhe @ne.. Thle is !o exltanatioE at this stage as to why
!o sen areryi 

"6 made. T.te iE!6ion which I ger i! thes. cir!iEd.!o.! i,
tbar lb. perjdonr --.r,"" *o ro .void a prcper rnqury iD re@ of |!o
diMioB sireD br Lbe Co@isio!.
5. The l@ed @usel for tle letirionq asired tne or.ter of the Comissid
t'i@rily on lhe grcud th.t the Rigbr ro Ilfodar@ Act does Dot authorik tLe
CoDmissioq to dn@t E! iaquiry of ttis DaE by rhc delartndr @!cm, 6ough
6e Co@issiotr itself ca D!&e sEh e iDquiry,s it dEe4 alpbpda@. Refemce

\ 
in thjs ecdd i! mde to the Fovisions eDiaired i! seorion l9(s) of tbe Ad. A

\ \ cezu peruat ofsub s@tio! (8) ofsectio" 19 would show rhat the co@irsion

|\ \ 
ba th6 eowq to requir€ the lublic artho.iry to rake dy such sreps as uy be

a



oecessary to s€cue conplie@ wirh tbe pmvhioN of rh. Act. sucli steps 6uld
nclude th6 s!e!s sldified itr ctauo (i) to (iv) bur tt6 !ub_s€di@ do.s rot qclu.t
ey othq stcp *hic! the Comissid nay <tecin !.oo!s!ry to scw coDptiee
wit! thc prcvisioDs ofthe Act. I! oths woi&, tbo stop! eDu@red i! cla8e ( io
(iv) a! inctus ve tud ,oL exntutivc of de pow.E of tb< Comissiotr i! thi!

6, , The Right to I!ftrDariod Act is a !rcgre$ive legislatim ai6ed at !rcvidin&
' lo the citizor, ;@ess b tdc ilfom.tion liich bcfor. tle sid Act caE! irro fo.c6
could not be claiDed 4 a satter ofriehi 11& jEre b.hid cnact[oeot of!h6 Ac!;
to disclee the iEfotuatioa to rhe n{dbM qrent l,o!,ftL rutio"r or"oqiji o
@nah safesrwo ed exeoptiou. ft.returc, whir. i crptlirs r.;"iiili 

"itne AcL tbe Coun Deds ro lste a viN ebicn would !d!ar6 th. oboctir.r! birild
emctment of rhe Act, i.stqd of rdkirg a resi.ictive ald hy?er_rectdcal lppftsch
wbicb would obstrucr rhc oowofilfomarior ro rbe c izeft.
7. This cD bsdty be djsputed rbar itcrr&ib ,olomriod is avanabb wirl a

lublic authortty, tbar jrfooation musr Deqssily be shsFd with th. Apli@t
urder thc Act ud6s suc[ ilfonlario, is e]erytcd ADE disctosu$ l!d.( o..q. o,
bo'e prcvisioc of rhe Ad lt i! lor u@mo! i, tl,. gov.mn nr dcplrtmGoE tor
aad6 disclosw of tbe intu@tio! takins rhe statubd pl€ ltar fr! i!.6r8!do4.

.sougbr by Lhe appli@i i( bot avsJEbte. Ofttmdty, tlc infotultiou etic.b ar roE.
poDt oftin or the othq n6 reilable iD {he r@ds ofth. gover n@l,hould
@!tni€ to be .uilable with the coa@cd departE@t ulfss it brs b@
d.sto)€d in a@.d.!ce with the rurs fi!&ei by thlt depdtrDent fo. d€stretion of
old @ord. Th@foF, wh@.k e jrfo@tion is sougrt and it i! nor sdily
avajlable, a thorcud attenpr needs to be Dad. 1o search od toete th, idornarion
wbeFvs ir oay be aeilaue. ri is oDty in a 6e whse d*pne a turoxs! sedb
ed irquiry DEde by the resp@sible ofrer, it is cdclude.! that the ido@tid

tl
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ol, j
souSlt by the applicad caeot b. t-aced o. i6 lwq wailable wirh rbe
aov@oeqt or ha b€ca dqrroyed in,accord@ce with tle .utes of lle colcomert
dcp8rioeqt rb.t rhe cpro/lro woutd be jutified i! exlresing rLjs i@biliry to
p$ide tle desircd i.foDarion. Eveo iq rhe se w!@ it is foud thar tbe desired
itio.rndior lhou8! avttable in &e Eto.d of fle gove@enr ar sone !oi,r of tibe,
c@d be F&€d d6piF be,r effofls Dlldc in lhis ,egad. rhe dep--*, -*.-.t /lcr &{:€sgily fu Lbe rdposibiliry fo! rhe tos of r.he reora ad ole J

aFepliate d@arhenral adion aglidt the of6eB/ oEciars B!@ibre for los of l
t[e tEd. Unrss such a €me of action is adopte4 jr would b€ po$ib]e for dv
d9p.rtu€ / office, to deny ihe info@rioD which oi;Nisb i, nir o".p.a to.
djsdmE, whe@er the said d?artsGit ofr@ finds it ucoDvcdelr to bring luch
iab@atio! inro public dotui!, dd rhar i! tum, wodd r@cas..ity dcf€at tho v6l,
objetiv€ behind elactnerr of6e Right to ID&mrio, Acr.
8. Sino6 th6 Colmisio! has rhe poe€, ro direct disclosue of info.@tion
Uovid.4 it is lot oxoraltcd nodi 5eh disclcllre, rt woutd atso hlve rh.
jurbdidion !o diftct 6d tdqhi.y inlo tle Mti€r whercE ir is clrimed by rie
PIO/CPIO tDt the info@tioq souEht by the aplica s lor rracea!l../ r$dily
it!@lkr' cDlMfly r-acqble. Evo iit a csc where lhe pIO/ilpIO bk.s a pt.a rtur
the bfo@tioo sougtt by lhe lppli alt w !€wr availaue with tho gov.niftr[
bul the CooEissiotr on &e basis oftte @arqiid aEilaile !o fom! a p.i@ faoi6
opirion thir rhe sid info@arion tiir ia act avaitatte wifi it€ goveneeD! ir
rculd be jushfied E dir€ctilg aD iDquiry by a rcso$ibte oft@r. of die
deletodv omcc @Dc@ed. ro dgaio t@[ ilro rhe oarrs €Lbs d€eply dd verii,
wh.lhd 6!ch a! ido@rion wN &rualy a*ilabie in th€ re@rds of lhe
goveDm@t at some poinr of tine or Dot. Anq a[ it is quite po$ible tlat &e
Equftd iafoi@rim nay be local€d if a rhoroueh sdch is nade in whict r:bf it
@lld be posible to supply it ro lhe atplicut, Fed ofdiscipli,.ry actioa agai$t



rre !e6on .esposible for toss of the idordador, wiu also qolt d a det@@agajct rhe wiuftrl suppre$ioD ottbe infonnstlo4 by wsEd ,nreqrs. It wo,rld als

:i ::-:l: 
rie cmdl:sro,! ,o ra.ke o irquby rrs.rf ilsrBd ofdiftctitrs d iDquiry

ll lj 1*-" *:" *ceDed. wberrL! j, , larti€ure cAe. e irquiry o!8brro be tuade by tne Cotuissior or by tio ofE.d or the deparho/ ofiecotr@med is a nafter to be decide<t by th. ComssroD ,! the faob o.lcLlabsrale ofe.ci such cse.
9- 

^ 
r. lhe cae bcr@ rbjs Coun. as Dot d cfflicr, trlc ple, wlo lpp.a$dbcfoF,K sm'srcD ,nd adirfled Uat tbe photocopy of rh. ,!pcn Erd. lv4hbto totne coEni$ion ws sislc<r by $c corcm.d Joh! SodlLry .!d. D!ro0!d{ d.ftlcEDt rine. priM falie, tbey would tave siFcd iho doc rir.nn oily jf th.y }l!dEeived eithq the o.iCinai rclort o. its copy. ft! crdolror,n6ft lnldo o[ tho c.vcr

of the doqnelts wod.t show that &e r?oi/ coly on wftch ddorseo@t wdmde w4 si8ned by &e sertary, t.ouisD, covelmor or Ke.!.Ir. Ilad !
tlomuBh inquty beh @de by inquiEg &oh th€ @nccmed ofEccr,ro 6!d out as
to wherc, wlen add in r,hat ciMtostaDc{i they lF<t signed tbe doclrmcDts, it could
Dave b@tr pNsible to lo€te the report in ihe recod! ofuc go!€ftmcrt
10. For the e&E sralcd lrejnabove, I tDd !o horit ld tl6 qril p.tirio! @dftc sme is hreby disoissed. Tte iDteriE odd dit d 1.d.2012 sbnd! 1!ca6d, Lny view, rhe irquiry c@ducted by {E ldiitior.r in conplidc. ortb! odor lonodbi L're Comissio! o! 17_4.2012 w$ nol at alt sanslnclo.y. It i!, ahdEfo..,

dftci€d thar a rlorcud snd ne€rdn€ftI ilqui.y iD lems oi &e provirioDs of rb.
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