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Seec!4l_L,eave Petition (Clvil) Fdc , ZTVZ+, ot 'ZtJ ' f ,?.
(@ cc t47gl /2 t , ) t2)

G i r i sh  Ramchandra  Deshpande

Versus

Cen.  In format ion Coml t r r .  &.  Ors.

O R D H R

1 .  De lay  condoned .

2.  we are,  in  th is  case,  concerned wi th  the r ;uest ion ln ,h€: ther

the Centra l  I r r format ion Commiss ioner  ( for  s l rc l r t ' the CIC' )  ar : t i r ig

under the Riglht to Information Act,  2t)05 ( for shcr-t  ' the RTLA.ci ' )

l laqte I



\was r ight  in  c leny ing in format ion regard ing l re  th i rd  respondent ,s
personal matters pertaining to his service careei-  and ,arsc clenyinE
the der ta i ls  o f  h is  assets  and l iab i l i t ies ,  rncvabre and inrmoverbre
proper t ies  on the grounJ that  the in for -mat ion sougi r f  for  ivas
quai i f ied to oe pter-sonai  i r r forrnat ion as c lef ined in c lause ( j )  cr f
Seci ion g(1)  cf  ihe R.TI  Aci .

, l

r '  r r re  pet i t icner  here in  hqd submi t ted an appr icat ion on
27 '8 '2LlcB' bei 'c i -e the negibni l  p 'ovident f :und co*missior ier; , , , .

( f r4inistry of Labour,  Governmer-rt  of  india) cai l ing r ,or var icus
i ' -  ' '  ' i '

deta i ls  rerat ing Lc th i rd  resppndent ,  who was emproyed as an, ,  t - - . . . " , i , . . . t . . , .  , . , . . , - . ,  
.

Enforceir 'ent off icer in sub.tre$ionb! cff ice,, Akora, now rryorkinq in
the srate of i 'Tadh\ra Fraciqsh, As nlany 3s 15 queries were macre

l

to rr ' rhicr- i  i l - le Regic,rar provicr:nt Fund comrnissioner, Nargpur gave
the  fo l low ing  rep ly  on  15 .9 .2008:

'As to point No' 1: co3:r of appointment order of shriA.B.  Lute,  is  in  3 pages.  Vou havesought the detal i f  s of ,ulury inrespect of Shri A. B. Lute, urhich
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As to

As to  Po in t  NO"3 :

As  to  Po in t  No .4 :

re la ies [cr  pr r : ) , '>o113i  in forn^ 'a t i r i r  t f re
d  i sc losu  res  o f  l vh  i ch  has  r ro
re la l - ionship i :o  any publ ic  erc t i ' , r i ty '
or interest,  i t  \ ,vould cause
u nwa rra nteci  in lrasio n c| ,  the
privacy of ," i t - rdi i r idual hence deri ied
3s,  :pe F ,  the RTI  prov is ion unc jer
Sect ion S(1) r l j ) '  o f  the A.c t ,

Copy oF ord er o f '  g ra n' l l r rg
Enforcemeni Ci-ficer Prr-lmotion to
Sh ; i  A ,B .  Lu te ,  i s  i n  3  Nurnber .
Detai ls of  

's; l lary to the 1lost i i ionrJ
r,vith: 

:: ' ;att"r-:tory ancl other-
deduct ions t f  Mr .  l -u te  is  derr ied to

. . . - .provide .as per RTI protr is ir ;n: ;
u n d e r , , S e c i i o n  B ( 1 ) U )  { ' o r  l l r e
reaso'ns tl lenticned a bo',re:.

j

Al l  the, ' t ransfer  orders  o i '  Shr i  A.B.
!utel i ; , 'are i rr  13 Numbers. Selei 'y
detaf lg is rejected as per the
prov ' is ion under  Sect ion 8(1) i j )  for
the reascrn menl ioned ab,f , i re, ,

Tfr ,e copies of i rerno/ show cause
not ice, c€r 'sui 'e iss 'red to 14t-.  [ -ute,
are not i :e ing prcvide'C 0n the:
ground inat  i t  would cause
un\lr/arranter--t invasion ,cf lhe
pr ivacy of  ihe inc j i r r idua i  ar r r l  has n( i
re la t ionshi ' r  tc  any puc l lc  ; rc t iv i t t /
o r  inte re;; t . Please sF:c I-r,TI
p rov is io r i  t t r rde i '  Sec t io r r  t i ( i ) ( j ) .



As to  po in t  No .5 :

As  to  po in t  No ,6 :

'':
: ^  i :  I

,  j  l ; l  - -  . r :  
i l'  ' ; |

As to  po in t , f \ o .7 :

q l r . r : :

; . : l  i . : ' .

As; to pclnt t l lc. B :

Ccpy of EpF
Ru les  1962  i s

(Sitaf f  & Concl i t ions)
in  60  pages .

CoPY of return of assets andl iabif i t ies in res;pect of Mr. Lute
,,,,,,9,.?lno! ibe pro\/ided as per the
'Pfo]{ision of RTI Act ,nO-u. S;ecion
:[1]g) ?s per rhr3 pssion L*p,lainedaDove a t  po in t  No.1 .

Detai ls-" of investment and other
flf gte.o deta iis u l-" ,uie.tlO u, per
3u^ ,lrovision oi. RTI 

-A.t,, 
under

:. : i : ' !n B(l)( j)  as per the ruu*nexpig iped above er t  point  No.  1: -"""

, L U r r r  y v l J t i  d i l C l

X.i,?,";,ry,ise detaits. cf gifrs accr:pred
ll^l:li:. !!ru,- 1s_1ej e ct ; ; ;." ; ";";;n eproviSions, of RTI ,Act under b..t ,on

po ih t  No .  1 .
As to point  No.g:

A s  t o  p o i n t  N o . 1 1 : Copy of Not i f icat ion is in zn u m bers.

. : '  
. L , .

:_o,?,'l',?i, ,ugort oi itenr vyiser iand

',lfljf L? s p-eli lh u'uu'o ; ;.il,;:;. ,PQovq::.at point No. r

Copy of detaif  s; of rnovabf e,_. _ilnmc,vabfe_ properties of Mr. f_ri",; ithe reiiues!_to ,b;l;id; ir,u ,unre isie jec,:ed as'per the RTI provis; ions
under  Sect ion B(  1)  0) .

As tr :  point No. 10: Mr. Lute is not craiming for TA,/DAfor attending the cr iminaf caseoendi r rg  a t  JMFC, Akola .
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.- -=l

As  t o  Po in t  No .1Z_ :

As

As to  Po in t  No .14 :

Copry of c.e riifiecj tru e r:o F,!, o F
charge shc:r . : t  issued to t i r .  Lr . r te
The nlat ter-  perta ins wi th i reaC
Off ice,  Niurrrbai .  yc lur  af jp l icai lon is
.being forw,ercleC to Freao. Off ice,
,  !Un lba i 'as :  per 'sec l i cn  6 (3)  o f  t l re'RTI  Act ,  20)5.  , ' ,  , ,

Cert i f ied Ti-ue copy crf  coniI l+: te
enqu!! 'J proceeCings ir . r i t iatEci
agai ,hs, ! .M[ .  Lute I i  wculC ceuse
.rnyq!:.fanfq:d invasion ot. privacy of
fnd jv iUuals-and has no r re la t icnsh ip
!g 

'uny. ,pu,: l ic act iv i ty,  or interest.
P leape .  ,sec RTI  prov is ions under
Sect ion B(1. ) ( j ) .

I  t "  ' '

i , ' . , r :  
. . : . .

I t  Would cause unwarrantec i
invasion ,  c i l '  pr ivacy oi  indivi tJuals'un9 . , rhas  i t o  re la r ions l r i p  to  dny
{u,bl l . , . 'ectrvi ty or inrel- , lsr ,  he nce
oen ted,, to prrr t l , ide,

9a l lse_.nc, i . lce  I t  vvour ld  cause
unwarrant :d  invas ion , : f  pr i , " ,acy c f
ind iv iduals ;  and has no re la t ionst r ip
to any pr i : l l ic act iv i ty or interesi ,
hence denierJ to provide,, ' '

i;iil ";:'

As to  Po i r r t  No.15 : Q.q$iflgci true copy of second shc,,v
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4.  Aggr ieved by the sa icJ  order ,  the

CIC. Tl-re CIC passed the orcler on

por t ion of  the order  reads as under :

"Th€: r ;uest icn for considerat ion is whei l rer the aforesaidin for rnat ion sought  by the Appel lanr  carn be t reated as'p ,31-sonal  in fornrat ion 'as def ined in  c la i rse [ i )  o f  sect ionB(1) of the Rl- i  Act.  i t  may be pert inent to rnent ionthat tr l is issue came up before the Ful l  ESench of theComnnissicn in Appr:al  No. CiC/ ATt/  A/2_AAB/00062g
(Mi lap chonar ia  v .  cent ra l  Board o i '  n i rect  ra>res)
pnd the commiss ion v ide ts  dec is ion c iared is .o l ibog
held that  " the Income Tax re turn have been r igh i ly
held to be personar information exernpted fromdisclcsure , lgul  crause ( j )  o i  secr ion 8(1) cf  the Fi i - iAct  by the cp lo  and i l - 'e  Appel la te  nutho i i ty ,  anc i  theapp€ : l l an t  he re in  has  no t  been  ab le  to  es tab l i sh  tha t  alarger  publ ic  in terest  wc,u ld :ne served by d isc losure ofth is  in format lgnr  Th is  log ic  would ho ld  good as far  asthe IrRs of shr i  Lute are concerned. I  rrrould l ike tofurther observe that thr:  information r ,nrhich has beendenied to  the appel lant  :ssent ia l !y  fa f  ls r  in  two par ts
( i )  reiat ing to the personar rnattei-s p,ertaining to hisserv ices career ;  and ( i i )  shr i  Lute,s  assets  & l ian i t i t ies ,
movi lb le  and. immovable proper t ies  anc l  o ther  f inanc ia l
aspects .  I  have no hes i ta t ion in  h ' rd ing that  1-h isin format ion a lso qual i , ' ies  to  be the .persc,na l
in format ion '  as  def ined i r r  c fause ( i )  o f  sect ion 's(11 ofthe RTI  Act  and the apuel lant  h ; ;  not  been ab le  toconv ince the commiss ion that  d isc losure thereof  is  !nla rge r  pub l i c  i n te res t . "

pet i t  ioner approached  the

18 .6 .2009 ,  t l re  opera t i ve

P : a a  6



5. The CIC, after holding so ci i rectelr j  the sec,;nd responcJen'L 1-o

d isc lose  the  in fo rmat ion  a t  pa ragraphs  1 ,  2 ,3  (o r i i y  pc - rs t i ng ]

deta i ls ) ,  5 ,  10,  11,  r2 ,L3 (on ly  cop i :s  o f  the post ing orders)  to
. . , l l  t , t  

, , ,  r , : . .  i

the appel lant rnr i thint , ,b,pei ibO of four weeks fnbrn t l - re cjate of the
., 

' : 
'  I ,; i  t., 

' ; ' :
. . . '

order.  Furth,er-,  , i t  was held that the information sought for rrr iLh'  
l : : : ; , .  : r . i .

, : ' :  . i . - :  , . . . . - ,  . .  . .

regard to,  the other queries did not qual i fy for c i isciosui.-e.
! t :  , -  , '

' i , ,  '  - . : :  .

-  

' "  

" t .  .
6. Aggr: ieved by the said o.rdei- ,  the peLi t ioner f i l r : r j  a vvr i t

: : ' :' :  

, i  :

pet i t ion'"No.42,21 of 2009 which canre up for l iear ing be.forc ?:, .
'

learned Sing le  Judge and the,cour ' t  c l ismisser j  the s ;ame v iCe or r jer
' , .  - . ' '  . ' . .  i

dated i-G.2.20:t 0. The: rnaft;?t.w;s raken up try way of Letter-s: ' ; , ; ,  
' ' ; ; l ; " '  '  '

Pa.tent Appeal No.q58 of 201'1- 'before the Divisicn Bench and i : l -rr:

same was disnnissed v ide;erder dal -ed zt . tz .zcr t .  Againsr  i :h t r
. , - . :

said  order  th is  spec ia l  leave pet i t ion has been f i led.

7 .  shr i  A.P.  wachasunder ,  tearnr :c  counsel  appear i i - ig  for  t .he

pet i t ioner subrni t ted that the cJoc.urnents sougfrt  for v lde St.

Nos.1,  2  and :3  were per ta in ing tc  appointment  and prornot ion

P a q e  1



and s i '  No '4  anc 12 tc  1 l i  were re la ted to  cr isc ipr inary  *c t ion ar rd
docurnents at s l '  l \os'6 to 9 pertaineci  to assets and f  iabr i l i t ies and
gif ts received by the third respondent and the discrosure of those' ' . ' . ' 'detai f  s,  according to the f  earned ccu!-rS6f ,  wourd not cause
unvvarrantec.f  invasion of pr ivacy.

8'  Learned coi-rnser afsc subrnl t ted that the pr- ivacy i ipperrded
to sect io-rr  8(1)( j )  of  the R. l i  Act ur lcens the sccpe cf c i .curnents;

' f  i e r ^ l n c r  , . ^  
'  1 " '  'vvarranr inq d iscrosure ancJ, ' i f , . ' rhcse pror , , is ions.  are properry,

interpreted,  i t  courd nct  be saic rhat  documents per ta in inq tc
employrnent of a persol: rro $jng the post or= enforcement officer
could be t reated as oo'cun' runts having 'no refat ionship to any
nubf ic act iv i ty or interest.

I '  Learnec,  counser  ur"o  o"  -d ;  out  that  in  v iew of  sect ion 6(2)
of the RTI Act '  the appl icant nraking request frcr information is nct
obl iged to t l ive any reason for the requisi t ion and the cIC rryas not
jus t i f ied in  d ismiss ing h is  appeat .
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10. This CourL in Cen'Lnatr Board of :Seconclany lEctrr. lcaf-lq:n anc{

another.  v .  Adi tya Bamdopadhyay nnd othens (zr31t  )  g scc

497 whi le deal ing wi th the r ight  of  examinees to inspecr

evaluated answer, ,pook$";n.r - lo i ' ,nJr t ion ' ,yv i th the (3xaminat ion
'il:-:,, 

ll'i; 
''"t'. 

''. 

'r'i'r'l:i::;i: 
l'l 

ot ', i:

conducted by thF",CBSE Board had an occasioi-r  to conEiclei-  in
n,l: ,, "i10,'',i 

'"r ' ' i ' r'l

F - :  '  ,  ' t

detai l  the aimi; ; , 'and object of  the RTI Act as wel l  asrthe rcasons
,l,,,.rit"' 0,,'r:;;i;1;r,;i.',n. 

r.,:,,.:.:l

for the intri jduction oF th.e,-::qxempl.ion clause in tl. ie l lTI p,r:t.,
, , , : . - , 1 . - - - . " . = _ : ,

" .  : i . . .  : , . . . , . . " . . 1 . . . . ;  . . 1 i _ .

. irti,.r. ."tt' ; ',- ;"'1;.-; l ' - 
' ; 

:.

hence, j ! ' is unnecessary, for,q, the pu:-pcse of this case to furt l rer'  , . - : - . . " , :  ' - ; g , ; , : - , : ' . r . . - -  |  -  - - - :

- ii' ,(E;;:, ,,i,'l:1i,,,,iirir,,,,",
examin'el th 'e meaning and coqfp' i igslcf  Sect ion B as a rr ,rhole.

i..-iii,!iiiii;i '

t  t i '  : , ' , t .

11. we are, l-rowever, in tl.rqd.1...c..p'!e, primarily concerned wit 'h t.fre

scope and inrerpretationitp;"ffi ' :(u),. (g) and (j) of secrio'"'".:.":..,:";] ':1"i-. '): '
B(1) of the RTI Act which are extracl.ec lrerein below:

"8, Exemption fIF$f ,{l€goj i,:Fjqf ii-rfonr'irertEon.- (1)
Notwithst i lnding anything-cbnl.alned 

- in 
this Act, t-here

shal l  be nrc  ob l igat ion to  g ive er '11 'c i t ize f ln-

(e)  in for rnat ion ava i lab le  to  a  person in  h is  f i r luc iary
re la t ionship ,  un less the compel :ent  author i ty  i is  sat is f iec l
that  the larger  publ ic  in terest  warrants  the d isc lcsur-e
of  such in format ion;



{g) rnfornration, r he discrosure of r,vh ich wouf dnncanger i l re l i fe ol physicai safe$ of any person or
rderitify the u"u.o* ol. inroirilt ion or.,assistui.u given inconfidence for rarv enfor.ur*t or security purposes;
t i)  information *r iqf. ,  rerates,to personar infornrationrhe disciosuru or r1/hi;{ fr;;rrt=o-!13t1onship ro eny pubricaci:ivit;, or !nt6res*,,,br,,w;ill ' i l"uld 

iiarru Liuuarr,antedfnvasien-'of ' f f i ib-rbriva:y 
o] *h" individuar- 'unresr; 

thecenrraf '  pubric iniormation oir ice, o,.  the. state pubricInfrrrnratior; orice,. cr the-.appef!ate autnoiity, a:; thecase,*;'gern r?,Jil:ii'J :r #ffi ,.,tr##r,. in r;e i es t
.  

' - t r - , |  
l .

, i  : r ,  , , , ,  
i , , i , .  

, , . . . . :  
. . ! : : , ,

12. The peti t ioner herein uoujn, Or ccpie:s cf alf  , .
'  . , ; ; . .  - " r " ' r \ - r "> (Jr  d l f  mefnpsf  ShOylcause i^rorices dnd censurelp:unishment 

a,/,Jarded to the thircirespondent i ' ronr his ernqroyrj l .E;d arso,,deti i i rs vlz. rnovabre andinrmovabie properries -"a:r*ifiru _r.,;; 
"; ; inve:srmenrs,iendir ig €l id borrowing f t-onr lJenks and other- f inanciar inst i tut ions.Further, hr: has abo ,orlna-r.,,. ,n"' o"rui,rior ,,;, ,o_r"o to haveaccepted by the third respondent,  his famiry nrembers and fr iendsand relat iv,ss at the marr iage r: f  his son. The information most lysought fo '-  f lnds a piace in the income tax r .eturns of the thirdrespondent" The quest ion thal :  has come up ior considerert ion is
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! vhe ther  the  above-ment ioned in fo r r i i  t t ion  sor - rgh I

be  ' tpersona l  in fo rmat ion"  as  de f ined in  c lause ( j )

of tl-re RTI Act.

t ' ]

l 'clr" cruaii i ies tc

n f  Q r : . , ^ l - i n n  a i " l  - \
\ J l  _ ) | : . L - L I L J ' l  |  -  .  J . . /

t '  
: ' t t '

. , , , . , ,  
, r  i , ,  

, r  
; :  ) .  

, '

13. we are in agreem,e;t 'with t; '* ctci iand the;courts belor,v that
" ! .  , , -  

t , . r , ,  
" t '  

: ,  
I

' l i : r l , i ( ,  
. r i ; : .  

' ;n: .  i . , ,  - . . ,  , . . ,  . .

the detai ls c. i i !eQ; ' for by the pet i t iorrer i .e,  copies, 'of  al l  r ) ' i€: f f los
. ,,,ri r. 

"'1.r,1'" ...,.':..:
: - -  r  ,  , i  j r : ; - i  ,  |  |  . - ' : 1 , ; I , 1 ' l - . .  r : :

issued to t \e ' ' th ird responoent,1,snour cduse not ices and orders oi '
, ; : ; i :1. 

'" ' i .  
t l ; i . , ," .- : , : ,  l i t ' .  "  , '  . . .r ,  . , i  

l

l ; i . - . . i i  , /  - , , . . - - : . i r r i i . : " r ; ' , ' - ' i .

censurelFii lnis;hment etc. are..qti; i i i lcC to be per:;cna!r-inf'ori-nation
' " ' c t : : l ; 1 . ;  

.  r " : ,  
'  

. . ' - :  i  i . : .  - , .  
,  ,  ' . ,  .  . :  

'

t ,  , j i  
t ' l l . : t . , , r :  

. ' l . l  :  i  :

as defipe,$ 
' 
in clause (j) of $jg,tj.61 B( 1) of the RTI , 'Apt, The

i -r' ] ;:;i.l'.'il.-." ;::. :
. : . : j r  

i . .  
. . . . :  1 , . . .

performance of an employeeToffi.CQi' ln an organiz:alicn is pri fttari l ' 'rt
i i , 

' ' ' ,, 
1'

,;t,!,!;:. .i i., :.,

a matter betvrleen the emplo,,yp,.g,r-aii i l  the emplc)'yer anci lrorrrlally
\_+*_ _- 

,,,t,:;;,. i1.j;ir.il,; ,. :,:.
those aspects; are govei' fgi; l* lS tervice rules ri,rhiclr fal l  under

! 4 L , , r t ! , . . . - r . " i ' ; 1  . ' ' , ,  
. - , ,  

-

- * - . - . _ _  - -

the expression "personal inforrnat iorrn' ,  the ci isclcrsi l re of vvhici ' r  has

no relationship to any Ftj-l i [ i  Ut(uri i/- oi FuUtic intereEi-. Cri t i ie

other  hand,  the d isc losure of  wh;ch would cause unurarrantec j

invas ion of  pr ivacy of  that  ind iv idu i l l .  Of  course,  in  a  g iven case/

i f  the Central  Publ ic Informatior i  Off icer or the Statr :e Pt-tbl ic

Information Off icer of the Appel late Authori t , rr  is sat lsf ied that the

V A n a -  |  |



tarEer  pubt ic  in terest  jus t i r ies

appropi"iate or-Cers coufiJ be
cfainr those oetai ls as a m;rt ter

the ci isclosure of

passed but  the

of  r igh i .

sr-rch informatic ln,

pet i t ioner cannrct

74' The detaitrs aiuitoru.r by a person in 
lr.., is 

income t,ax returrrs
are "pef-:sonaf inrot 'nut ion" which stand exempted from discrcs^ure
under t : l ; :use ( i )  of  sect ion R(1) 'of  ihe RTi Act. ,  uf-rress inv,orves alarger publ ic interest and t l 'e centrar pubric Infoi-matron off icei^ oi-! l -  

r L .  l i ^  r - -  r  

-  ' '  v r  I  I  r u

::: :r.te 

pubric trnforniariori cff ler or rhe ,ippeiiate /r,urhcrir-y i:;sat isf  ied ihat the !at-ger- pr ' rLi ic interest just, ; l - ;es the cj iscicsu;-e ofs u c h  i n f o r m a t i o n .  , , , ' ,

, ' ,  , , ,  1 , i . ' , -  ' j  .  i - ,
j  5' The loetit icner in the ]n.i; ; ,  l-r l inus nor made a brona f id,epubric ir-rterest rn seeliryg i ir i .crrnation, the discfcsure cf such

information would cause' un'1vai- i -anted' invasion 
of pr ivac,y of the

individuaf r ' rnder sect ion B(1)( i )  of  the RTI Act.

1.6. We a re,,

succeeded in

therefore, of the

estab l ish ing that

view that the:

the information

pet i t ioner- has not

sought for is for
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the farg(3r  publ ic  interest .

to enter ter in th is specia l

d isrn issed.

That  be in ; r  the

feave pe i , i ion .

fat: t ,o \ ,^.rr t  ar-e rrot i r ic l ined

f"ien{:c_,, i.fie s;ame i:,

(t(. s,
" 1 " " "  '  . .  "  . 1  .

R/{tj HA,(i-ti S I J I\A ht )

J .New Delh i
October 3, 2i .OIz

(DrPAl,:,plisRA)
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