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REFORTARLE

IN THE SUPREME COUFRT QF INDIA

CIVIL APPEL_LATE JURISDICTICHN

Special Leave Petition (Civil) Nc, 27734 . of 2012
o (@ CC 14781/2012)

Girish Ramchandra Deshpande © - .. Petitioner
Versus
Cen. Information Commr. & Ors. .. Responganis

OCRDEQ

1. Delay condoned.

2. We are, in this case, concernad with the question whether
the Central Information Commissioner (for short ‘the CIC") acting

under the Right to Information Act, 2005 (for short 'the RTI Acth
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was right in denying informatio_n regarding the third respondent’s
personal matters pertaining to his service Career and also denyi’ng‘
the details of his assets and liabilities, movahle and immovable
properties on the ground that the information sought for wasg
qualified to pa péréonéi information as defined in clause (i) of
Section 8(1) of the RTI Act,

3. Th;ev“'_:éetitioner hereing.}.ié\‘é{d‘v"éﬂbmitted an application on
27.8.20@3.*‘- before the Regit}ﬁ;a'i Provident Fund Commissioner
(Ministry of Labour, Govermﬁént;_of India) calling for varicus

details relating to thirdf_'frjgsﬁfcjhdéﬁt, who was employed as an

cnforcement Officer in Sub—Reg:ona! éfﬂce, Akola, now working in
the State of Madhya Predesh. As many as 15 queries were made
to which the Regional ProwdantFund C‘o'mfnissioner, Nagpur gave
the following reply on 15.9.2008:
"As to Point No.1: (':o‘py of appointment order of Shri
A.B. Lute, is in 3 pages. You have

soucht the details of salary in
respect of Shri A.B. Lute, which
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As to Po_i/n'tlebA. 2:

As to Point NO.3:

As to Point No.4:  The copies of memo, show cause

relates Lo personai information the
disclosures of which. has no
relationship o any public activity
or interest, it would cause
unwarranted invasion of the

vprlvacy of .individual hence denied
. as. .per- the RTI provision under

Section 8(1){j) of the Act.

Copy of order of granting
Enforcemenf” Officer Promotion to
Shriz=A.B.  Lute, is in 3 Number.
Dptalls of sulary to the post alony
with = - -statutory and - other
deducflons of Mr. Lute is deni:—zd to
provade as  per RTI provisions
under “Section  &(1)(j) for the
reasons mentioned above.

All t,h.e tranofer orders of Shri A.B.

,-*‘Lutef"are in 13 Numbers. Sealary
_detaijls--is rejected as per the

provnsnor\ under Section 8(1){(j) for
the reason mentioned above.

notice, cersure issuaed to Mr. Lute,
are not heing provided on the
ground that it would cause
unwarranted invasion of  the
privacy of the individuat and has no
relationshin to any public activity /
or interest. Please see RT
provision under Section 8(1)Y (D
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As to Point No.5: Ccpy of EPF (Staff & Conditions)
- Rules 1962 is in 60 pages,

As to Point No.6: Copy of return of assets and
liabilities in respect of Mr. Lute
Lannot :be provided as per the
LProvision of RTI Act under Section
8(1)(j) as per the reason explained
above at point No.1. o ~

As to Point'No.7: Details, of investment and- other
relatéd. details are rejected as per
the' ‘provision of RTI Act”-under
Secdon 8(1)(j) as per the reason
explained above at point No.1. .

g

'/ of - report of item wise ‘and
value wise details of gifts accepted
by Mr: Lute, is rejected as per the
Provisions of RTI Act under Section

2 8(1)5). S:.perthe reason explained

“-above at point No.1,

AS.to Point No.g:

L

As to Point No.9: Copy of detajg of movable,

ﬁi_rn'[nc;_\“fabl‘e___prompe;ties of Mr. Lute,

. 'the raqliest to provide the same is

 rejecied as per the RTI Provisions
under Section 8(1)(j).

——

As to Point No.10:  Mr, Lute js not claiming for TA/DA
for ettending the criminal case
pending at JMFC, Akola,

As to Point No.11: Copy of Notification s in 2
numbers,
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As to Point No.13:

As to Point No.14:

As to Point No.15:

As to Point No.12:

Copy of certified true copy of
charge shect issued to Mr. Lute -
The matter pertains with head
Office, Mumbai. Your application is

being forwarded to Head Office,
%.f'Mumbai as per'Section 6(3) of the
RTI Act, 2035." . .

Certified True copy of complete
enquiry  proceedings initiated
agalnst Mr. Lute - It wou!d ceuse
unwarrantcd invasion of privacy of
mdlwduak and has no relationship
to ‘any. pUJ'lC activity or interest.
Please™ seL RTI provisions under

Sectlon‘ ‘8( J3G).

It woulo cause  unwarranted
mvasmn cf privacy of iIndividuals

i

“and Jhag no - relationship to any
“gpubhc

sﬁctwty or interast, hence
denied.to. pruvsdc

_ Certified true copy of second show
i?(cause notice - It would cause

unwarrantzd invasion of privacy of
individuals and has no reiationship
to any public activity or interest,
hence denied to provide.”

Page -
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4. Aggrieved by the said order, the petitioner approached the
CIC. The CIC passed the order On 18.6.2009, the operative

portion of the order reads as under:

"The question for consideration is whether the aforesaid
information sought by the Appellant can be treated as
‘personal information’ as defined in clause (j) of Section
8(1) of the RTI Act. It may be pertinent to mention
that this issue came up before the Full Bench of the
Commission  in Appeal No.CIC/AT/A/2008/000628
(Milap Choraria v. Central Board of Direct Taxes)
and the Commission vide its decision dated 15.6.2009
held that “the Income Tax return have been rightly
held to be personal Jinformation exempted from
disclosure under clause (j) of Section 8(1) of the RTI
ACt by the CPIO and the Appellate Authority, and the
appellant herein has not been able to establish that a
larger public interest weuld be served by disclosure of
this information. ~This_logic would hold good as far as
the ITRs of Shri Lute are concerned. I would like to
further observe that the information which has been
denied to the appellant zssentially falis in two parts -
(i) relating to the personal matters pertaining to his
services career; and (ii) Shri Lute’s assets & liabilities,
movable and immovable properties and other financial
aspects. I have no hesitation in holding that this
information also qualifies to be the ‘personal
information” as defined in clause (j) of Section 8(1) of
the RTI Act and the appellant has not been able to
convince the Commission that disclosure thereof is in
larcer public interest.”

Page 6



5. The CIC after holding so directed the second respondent 1o

disclose the information at paragraphs 1, 2, 3 (only posting
details), 5, 10, 11, 12 1:: (only copl 25 of the posting orders) to

the appellant Wnth‘m ‘,a perlod of four weeks fro*h the date of the

order, Further lt‘was held thet the mformatnon Jought for with

regard to the other queries dld not qva!n‘y for Q'SCrOCUIG

6. Aggrxeved by the sald ordef, the petitioner ﬁi d a writ
petltlon No 4221 of 2009 Wthh carhe up for hearing before =
learned Single Judge and the _court'_.dismissed the same vide order

dated 16.2.2010.

Patent Appeal No. 358 of 2011 befoze the Division Bench and the
same was dismissed vxde order daied 21,12.2011, Against the

said order this special leave petxtlon haJ been filed.

7. Shri A.P. Wachasunder, learned counsel appearing for the
petitioner submitted that the docurnents sought for vide Si.

Nos.1, 2 and 3 were pertaining tc appointment and prornotion

P SR




and Si. No.4 and 12 te 15 were related to ousc:iplinary action and
documents at g, Nos.6 to 9 pertained to aésets and liabilities and
gifts received by the third respondent and the disclosure of those
details, accordmg to the learned counsel would not cause

Unwarranted mvacron of privacy.

8. Learned ceL'nce! also submrt ed that the prlvacy ‘appended
to Sect;on 8 1)) of the RyT i\ct wudens the scope ﬁf ucrur“enrf
warran*mq gisclosure and af Lhose brovisions are prowny
mterpreted it could not be saad that documents pertaining to

employment of a person ho d"w }g.g the Post of enforcement officer

could be treated as docume‘r)‘tlsf'l;‘hawn‘g no relationship to any

public activity or interest.

9.  Learned counsel also pleILEd out that in view of Section 6(2)
of the RTI Act, the applicant making request for mformatron is not
obliged to give any reason for the reqwsntlon and the CIC was not

justified in dismissing his appeal
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10. This Court in Central Board of Secondary Education and
another v. Aditya Bandopadhyay and others (2011) 8 SCC
497 while dealing with the rlght of examinees to inspect

5.‘:?-

evaluated answer books ln connemon wnth the examination

conducted by the éCBSE Board had an ocrasmn to consider in

11. We are, however, in thi

8(1) of the RTI Act which are extrar"zed herein below:

“8. Exemption from discloea ve of mformatmn - (1)
Notwithstanding anythlng “contained in this Act, there
shall be no obligation to give ay citizen,-

(e) information available to & person in his fiduciary
relationship, unless the competent authority is satisfied :
that the larger public interest warrants the disclosure |
of such information;

A0
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{g) inf’ormation, the disclosure of  which would
“ndanger the life or physical safety of any person or
identify the source of information Or assistance given in
Confidence for law enforcement or security PuUrposes;

the disclosyre quwh‘ich,ha,s:@no reiationship to any public
ctivity or intérest, ‘or which would cause unwarranteq
invasion of ‘the ‘privacy of the individual unless the
Central pubjjc Information Officer of the State pubiic
Informatior, Officer or the aprellate authority, as the
case may be, is Satisfied that the larger pubiic interest
Justifies the disclosure of,St}‘chrifjformaltion.”"

12. The petitioner herein solght for copies of aj memos, show

Cause netices and censure,/‘p'u_nishment awarded to the thirg

Yéspondent from his emp{,l[_oy:é n'vc'i‘:"alsqv_;det«:ails Viz. movable ang
Immovable Properties andalscthedetails of his invezstments,
rending and borrowing from Banks énd other financia! institutiohs.
Further, he has also soughtfur the detallsaf gifts stated to have

dccepted by the third Féspondent, his family members and friends

and relatives gt the marriage of his son. The information mostly
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whether the above-mentioned inforrmation sought for auatifies to
be “personal information” as defined in clause (j) of Section 8{1)

e

of the RTI Act.

13. We are in agreement With the FIC and the x..OUltS below that.

the details cal]ed. for by the petltloncr i.e. copreC of all memos

issued to th |

hird respondefn 'how cause notwes and orderc of

censure/ "d to be pers ona! tnfor mation

nishment etc. are-quaii

as defi ,,'il clause (1) of Sectlor 8(1) of the RTI /\ct The

performance of an employee/ofﬂcer in an organization is prsmar.?i“«/

a matter between the employ

S

i the employer and normally

those aspects are "overrr,re,'"’"‘{‘ti" he Te"rV‘iC"é rules which fall under
H 2 .Y oo n

the expressron personal mformatron the disciesure of whicn has

no refationship to any public activicy or public interest. On the
other hand, the disclosure of which would cause unwarranied
invasion of privacy of that individual. Of course, in a given case,
if the Central Public Information Ofﬁcer or the State Public

Information Officer of the Appellate Authority is satisfied that the



larcer public interest justifies the disclosure of sych information,
appropriate orders could be passed but the petitioner cannot

claim those details as a matter of right.

14, The detaf disdose»d b} a p‘ersoAn in fﬁis income tax returps
are “ner sonal” mforrnatnon which stand oxempted from disclosura
under (Iame (}) of Section 9(1 ) o« ;he RTI Act, uniess mvolve“
larger pubhr interest and ¢ Centra? Public Ing Crmeation Offme, ar
the State Pubiic Informatron Ofﬂcer or the Appejiztsa /ékut_hority is
satisﬁedt fhat the larger putm mtél rest justifies the discicsure of

such information.

15. The netl‘czon@r in the m<tant Lase nas not made a bona fige
public intarest in kmg infol matlon the disciosure of such
information wouid cause unnananted lnvaSIon of privacy of the

Individual under Section 8(1)(i) of the RTI Act,
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the larger public interest, That beirs the fact, we are nor nclined
te entertain this special legve petiion. Hence, the same is

disrnissed.
............................................. -;
(K. 5, RADHAKRISH NAN)
R 1
W - (DIPAK MISRA)
New Delhi o
October 3, 2012
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